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SWEATT CASE 


Heman Marion Sweatt, Petitioner, v. The- 
ophilis Shickel Painter, et al. 


HIS case and McLaurin v. Oklahoma 

State Regents, post, . . . present dif- 
ferent aspects of this general question: To 
what extent does the Equal Protection 
Clause of the Fourteenth Amendment 
limit the power of a state to distinguish 
between students of different races in pro- 
fessional and graduate education in a 
state university? Broader issues have been 
urged for our consideration, but we adhere 
to the principle of deciding constitutional 
questions only in the context of the par- 
ticular case before the Court. We have 
frequently reiterated that this Court will 
decide constitutional questions only when 
necessary to the disposition of the case 
at hand, and that such decisions will be 
drawn as narrowly as possible. Rescue 
Army v. Municipal Court, 331 U. S. 549 
(1947), and cases cited therein. Because 
of this traditional reluctance to extend 
constitutional interpretations to situations 





On June 5, 1950, the United States 
Supreme Court handed down three 
important decisions relating to dis- 
crimination against Negroes. The 
Southern Regional Council, believ- 
ing that all its members and friends 
will want to be informed of these 
significant rulings, here presents 
them with minor deletions. The mat- 
ter deleted consists largely of cita- 
tions of cases and other legal ref- 
erences. Subheadings are supplied. 
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Three Decisions 


or facts which are not before the Court, 
much of the excellent research and de- 
tailed argument presented in these cases 
is unnecessary to their disposition. 


The Facts 


In the instant case, petitioner filed an 
application for admission to the Univer- 
sity of Texas Law School for the Febru- 
ary, 1946 term. His application was re- 
jected solely because he is a Negro.! Peti- 
tioner thereupon brought this suit for 
mandamus against the appropriate school 
officials, respondents here, to compel his 
admission. At that time, there was no 
law school in Texas which admitted 
Negroes. 

The State trial court recognized that 
the action of the State in denying peti- 
tioner the opportunity to gain a legal edu- 
cation while granting it to others deprived 
him of the equal protection of the laws 
guaranteed by the Fourteenth Amend- 
ment. The court did not grant the relief 
requested, however, but continued the 
case for six months to allow the State 
to supply substantially equal facilities. At 
the expiration of the six months, in De- 
cember, 1946, the court denied the writ on 
the showing that the authorized univer- 
sity officials had adopted an order calling 
for the opening of a law school for Negroes 
the following February. While petitioner’s 
appeal was pending, such a school was 
made available, but petitioner refused to 
register therein. The Texas Court of Civil 
Appeals set aside the trial court’s judg- 
ment and ordered the cause “remanded 
generally to the trial court for further pro- 
ceedings without prejudice to the right 
of any party to this suit.” 








On remand, a hearing was held on the 
issue of the equality of the educational 
facilities at the newly established school 
as compared with the University of Texas 
Law School. Finding that the new school 
offered petitioner “privileges, advantages, 
and opportunities for the study of law sub- 
stantially equivalent to those offered by 
the State to white students at the Univer- 
sity of Texas,” the trial court denied 
mandamus. The Court of Civil Appeals 
affirmed. . . . Petitioner’s application for 
a writ of error was denied by the Texas 
Supreme Court. We granted certiorari, 
338 U. S. 865 (1949), because of the mani- 
fest importance of the constitutional issues 
involved. 


The University of Texas Law School, 
from which petitioner was excluded, was 
staffed by a faculty of sixteen full-time 
and three part-time professors, some of 
whom are nationally recognized authori- 
ties in their field. Its student body num- 
bered 850. The library contained over 
65,000 volumes. Among the other facilities 
available to the students were a law re- 
view, moot court facilities, scholarship 
funds, and Order of the Coif affiliation. 
The school’s alumni occupy the most dis- 
tinguished positions in the private prac- 
tice of the law and in the public life of 
the State. It may properly be considered 
one of the nation’s ranking law schools. 

The law school for Negroes which was 
to have opened in February, 1947, would 
have had no independent faculty or li- 
brary. The teaching was to be carried on 
by four members of the University of 
Texas Law School faculty, who were to 
maintain their offices at the University 
of Texas while teaching at both insti- 
tutions. Few of the 10,000 volumes ordered 
for the library had arrived;? nor was there 
any full-time librarian. The school lacked 
accreditation. 


Since the trial of this case, respondents 
report the opening of a law school at the 
Texas State University for Negroes. It is 
apparently on the road to full accreditation. 
It has a faculty of five full-time professors; 
a student body of 23; a library of some 
16,500 volumes serviced by a full-time 
staff; a practice court and legal aid asso- 
ciation; and one alumnus who has become 
a member of the Texas Bar. 
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Whether the University of Texas Law 
School is compared with the original or 
the new law school for Negroes, we can- 
not find substantial equality in the edu- 
cational opportunities offered white and 
Negro law students by the State. In 
terms of number of the faculty, variety 
of courses and opportunity for speciali- 
zation, size of the student body, scope of 
the library, availability of law review and 
similar activities, the University of Texas 
Law School is superior. What is more 
important, the University of Texas Law 
School possesses to a far greater degree 
those qualities which are incapable of ob- 
jective measurement but which make for 
greatness in a law school. Such qualities, 
to name but a few, include reputation of 
the faculty, experience of the administra- 
tion, position and influence of the alumni, 
standing in the community, traditions and 
prestige. It is difficult to believe that one 
who had a free choice between these law 
schools would consider the question close. 


Moreover, although the law is a highly 
learned profession, we are well aware that 
it is an intensely practical one. The law 
school, the proving ground for legal learn- 
ing and practice, cannot be effective in 
isolation from the individuals and insti- 
tutions with which the law interacts. Few 
students and no one who has practiced 
law would choose to study in an academic 
vacuum, removed from the interplay of 
ideas and the exchange of views with 
which the law is concerned. The law school 
to which Texas is willing to admit peti- 
tioner excludes from its student body 
members of the racial groups which num- 
ber 85% of the population of the State 
and include most of the lawyers, witnesses, 
jurors, judges and other officials with 
whom petitioner will inevitably be deal- 
ing when he becomes a member of the 
Texas Bar. With such a substantial and 
significant segment of society excluded, 
we cannot conclude that the education 
offered petitioner is substantially equal to 
that which he would receive if admitted 
to the University of Texas Law School. 


It may be argued that excluding peti- 
tioner from that school is no different 
from excluding white students from the 
new law school. This contention over- 
looks realities. It is unlikely that a mem- 
ber of a group so decisively in the major- 
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ity, attending a school with rich traditions 
and prestige which only a history of con- 
sistently maintained excellence could com- 
mand, would claim that the opportunities 
afforded him for legal education were 
unequal to those held open to petitioner. 
That such a claim, if made, would be 
dishonored by the State, is no answer. 
“Equal protection of the laws is not 
achieved through indiscriminate imposi- 
tion of inequalities.” Shelley v. Kraemer, 
334 U. S. 1, 22 (1948). 


Personal Rights 

It is fundamental that these cases con- 
cern rights which are personal and pres- 
ent. This Court has stated unanimously 
that “The State must provide [legal edu- 
cation] for [petitioner] in conformity 
with the equal protection clause of the 
Fourteenth Amendment and provide it 
as soon as it does for applicants of any 
other group.” Sipuel v. Board of Regents, 
332 U. S. 631, 633 (1948). That case “did 
not present the issue whether a state 
might not satisfy the equal protection 
clause of the Fourteenth Amendment by 
establishing a separate law school for 
Negroes.” Fisher v. Hurst, 333 U. S. 147, 
150 (1948). In Missouri ex rel. Gaines v. 
Canada, 305 U. S. 337, 351 (1938), the 
Court, speaking through Chief Justice 
Hughes, declared that “. . . petitioner’s 
right was a personal one. It was as an 
individual that he was entitled to the 
equal protection of the laws, and the 
State was bound to furnish him within 
its borders facilities for legal education 
substantially equal to those the State 
there afforded for persons of the white 
race, whether or not other Negroes sought 
the same opportunity.” These are the 
only cases in this Court which present 
the issue of the constitutional validity of 
race distinctions in state-supported grad- 
uate and professional education. 


In accordance with these cases, peti- 
tioner may claim his full constitutional 
right: legal education equivalent to that 
offered by the State to students of other 
races. Such education is not available to 
him in a separate law school as offered 
by the State. We cannot, therefore, agree 
with respondents that the doctrine of 
Plessy v. Ferguson, 163 U. S. 537 (1896), 
requires affirmance of the judgment below. 
Nor need we reach petitioner’s conten- 
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tion that Plessy v. Ferguson should be re- 
examined in the light of contemporary 
knowledge respecting the purposes of the 
Fourteenth Amendment and the effects 
of racial segregation. 

We hold that the Equal Protection 
Clause of the Fourteenth Amendment re- 
quires that petitioner be admitted to the 
University of Texas Law School. The judg- 
ment is reversed and the cause is re- 
manded for proceedings not inconsistent 
with this opinion. 

Reversed. 

Mr. Curer Justice VINSON delivered the 
opinion of the Court. 


1It ap Pho wh that the University has been re- 
— white students, in accordance with the 


2 “Students of the interim School of Law of the 
Texas State University for Negroes [located in 
Austin, whereas the permanent School was to be 
located at Houston] shall have use of the State 
Law Library in the ws Building. Tex. 
Civ. Stat. Art. 2634b, § 11 (Vernon, Supp. * 1949). It 
is not clear that this privilege was an g more 
than was extended to all ci ms of the State. 





HENDERSON CASE 


Elmer W. Henderson, Appellant, v. The 
United States of America, Interstate 
Commerce Commission, and Southern 
Railway Company. 


HE question here is whether the rules 

and practices of the Southern Railway 
Company, which divide each dining car 
so as to allot ten tables exclusively to 
white passengers and one table exclusively 
to Negro passengers, and which call for 
a curtain or partition between that table 
and the others, violate § 3 (1) of the inter- 
state Commerce Act. That section makes 
it unlawful for a railroad in interstate 
commerce “to subject any particular per- 
son,...to any undue or unreasonable 
prejudice or disadvantage in any respect 
whatsoever: ...” We hold that those 
rules and practices do violate the Act. 


This issue grows out of an incident 
which occurred May 17, 1942. On that date 
the appellant, Elmer W. Henderson, a 
Negro passenger, was traveling on a first- 
class ticket on the Southern Railway from 
Washington, D. C., to Atlanta, Georgia, 
en route to Birmingham, Alabama, in the 
course of his duties as an employee of the 
United States. The train left Washington 
at 2 p.m. At about 5:30 p.m., while the 
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train was in Virginia, the first call to din- 
ner was announced and he went promptly 
to the dining car. In accordance with the 
practice then in effect, the two end tables 
nearest the kitchen were conditionally re- 
served for Negroes. At each meal those 
tables were to be reserved initially for 
Negroes and, when occupied by Negroes, 
curtains were to be drawn between them 
and the rest of the car. If the other tables 
were occupied before any Negro passen- 
gers presented themselves at the diner 
then those two tables also were to be 
available for white passengers, and Ne- 
groes were not to be seated at them 
while in use by white passengers. When 
the appellant reached the diner, the end 
tables in question were partly occupied by 
white passengers but at least one seat 
at them was unoccupied. The dining-car 
steward declined to seat the appellant in 
the dining car but offered to serve him, 
without additional charge, at his Pullman 
seat. The appellant declined that offer 
and the steward agreed to send him word 
when space was available. No word was 
sent and the appellant was not served, 
although he twice returned to the diner 
before it was detached at 9 p.m. 


Early Defeats 

In October, 1942, the appellant filed a 
complaint with the Interstate Commerce 
Commission alleging especially that the 
foregoing conduct violated § 3 (1) of the 
Interstate Commerce Act. Division 2 of 
the Commission found that he had been 
subjected to undue and unreasonable prej- 
udice and disadvantage, but that the occur- 
rence was a casual incident brought about 
by the bad judgment of an employee. The 
Commission declined to enter an order as 
to future practices. 258 I. C. C. 413. A 
three-judge United States District Court 
for the District of Maryland, however, 
held that the railroad’s general practice, 
as evidenced by its instructions of August 
6, 1942, was in violation of § 3 (1). Accord- 
ingly, on February 18, 1946, it remanded 
the case for further proceedings. ... Ef- 
fective March 1, 1946, the company an- 
nounced its modified rules which are now 
in effect. They provide for the reservation 
of ten tables, of four seats each, exclu- 
sively and unconditionally for white pas- 
sengers and one table, of four seats, 
exclusively and unconditionally for Negro 
passengers. Between this table and the 
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others a curtain is drawn during each 
meal. 

On remand, the full Commission, with 
two members dissenting and one not par- 
ticipating, found that the modified rules 
do not violate the Interestate Commerce 
Act and that no order for the future is 
necessary. 269 I. C. C. 73. The appellant 
promptly instituted the present proceeding 
before the District Court, constituted of 
the same three members as before, seek- 
ing to have the Commission’s order set 
aside and a cease and desist order issued. 
... With one member dissenting, the 
court sustained the modified rules on the 
ground that the accommodations are ade- 
quate to serve the average number of 
Negro passengers and are “proportionate- 
ly fair.” ... The case is here on direct 
appeal....In this Court, the United 
States filed a brief and argued orally in 
support of the appellant. 


It is clear that appellant has standing 
to bring these proceedings. He is an ag- 
grieved party, free to travel again on the 
Southern Railway. Having been subjected 
to practices of the railroad which the 
Commission and the court below found to 
violate the Interstate Commerce Act, he 
may challenge the railroad’s current regu- 
lations on the ground that they permit 
the recurrence of comparable violations. 


The material language in § 3 (1) of the 
Interstate Commerce Act has been in that 
statute since its adoption in 1887. From 
the beginning, the Interstate Commerce 
Commission has recognized the applica- 
tion of that language to discriminations 
between white and Negro passengers. 
[Appropriate cases are cited here.] 

The decision of this case is largely con- 
trolled by that in the Mitchell case. There 
a Negro passenger holding a first-class 
ticket was denied a Pullman seat, although 
such a seat was unoccupied and would 
have been available to him if he had been 
white. The railroad rules had allotted a 
limited amount of Pullman space, consist- 
ing of compartments and drawing rooms, 
to Negro passengers and, because that 
space was occupied, the complainant was 
excluded from the Pullman car and re- 
quired to ride in a second-class coach. 
This Court held that the passenger thereby 
had been subjected to an unreasonable 
disadvantage in violation of § 3 (1). 
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The similarity between that case and 
this is inescapable. The appellant here 
was denied a seat in the dining car al- 
though at least one seat was vacant and 
would have been available to him, under 
the existing rules, if he had been white. 
The issue before us, as in the Mitchell case, 
is whether the railroad’s current rules 
and practices cause passengers to be sub- 
jected to undue or unreasonable prejudice 
or disadvantage in violation of § 3 (1). 
We find that they do. 

The right to be free from unreasonable 
discriminations belongs, under § 3 (1), fo 
each particular person. Where a dining 
car is available to passengers holding 
tickets entitling them to use it, each such 
passenger is equally entitled to its facili- 
ties in accordance with reasonable regu- 
lations. The denial of dining service to 
any such passenger by the rules before us 
subjects him to a prohibited disadvantage. 
Under the rules, only four Negro passen- 
gers may be served at one time and then 
only at the table reserved for Negroes. 
Other Negroes who present themselves are 
compelled to await a vacancy at that 
table, although there may be many vacan- 
cies elsewhere in the diner. The railroad 
thus refuses to extend to those passengers 
the use of its existing and unoccupied 
facilities. The rules impose a like depriva- 
tion upon white passengers whenever 
more than 40 of them seek to be served 
at the same time and the table reserved 
for Negroes is vacant. 

We need not muliiply instances in which 
these rules sanction unreasonable dis- 
criminations. The curtains, partitions and 
signs emphasize the artificiality of a differ- 
ence in treatment which serves only to 
call attention to a racial classification of 
passengers holding identical tickets and 
using the same public dining facility. Cf. 
McLaurin v. Oklahoma State Regents, 
ante, . . . decided today. They violate 
§ 3 (1). 

Our attention has been directed to noth- 
ing which removes these racial allocations 
from the statutory condemnation of “un- 
due or unreasonable prejudice or dis- 
advantage... .” It is argued that the 
limited demand for dining-car facilities 
by Negro passengers justifies the regu- 
lations. But it is no answer to the par- 
ticular passenger who is denied service 
at an unoccupied place in a dining car 
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that, on the average, persons like him are 
served. As was pointed out in Mitchell v. 
United States, 313 U. S. 80, 97, “the com- 
parative volume of traffic cannot justify 
the denial of a fundamental right of equal- 
ity of treatment, a right specifically safe- 
guarded by the provisions of the Inter- 
state Commerce Act.” ... 


That the regulations may impose on 
white passengers, in proportion to their 
numbers, disadvantages similar to those 
imposed on Negro passengers is not an 
answer to the requirements of § 3 (1). 
Discriminations that operate to the dis- 
advantage of two groups are not the less 
to be condemned because their impact is 
broader than if only one were affected. .. . 

Since § 3 (1) of the Interstate Com- 
merce Act invalidates the rules and prac- 
tices before us, we do not reach the con- 
stitutional or other issues suggested. 

The judgment of the District Court is 
reversed and the cause is remanded to 
that court with directions to set aside the 
order of the Interstate Commerce Com- 
mission which dismissed the original com- 
plaint and to remand the case to that 
Commission for further proceedings in 
conformity with this opinion. 

It is so ordered. 

Mr. JusTICcE Burton delivered the opin- 
ion of the Court. 

Mr. Justice Dovucias concurs in the 
result. 

Mr. Justice CLarK took no part in the 
consideration or decision of this case. 





McLAURIN CASE 


G. W. McLaurin, Appellant, v. Oklahoma 
State Regents for Higher Education, 
Board of Regents of University of Okla- 
homa, et al. 


N this case, we are faced with the 

question whether a state may, after 
admitting a student to graduate instruc- 
tion in its state university, afford him dif- 
ferent treatment from other students 
solely because of his race. We decide only 
this issue; see Sweatt v. Painter, ante, p. —. 

Appellant is a Negro citizen of Okla- 
homa. Possessing a Master’s Degree, he 
applied for admission to the University 
of Oklahoma in order to pursue studies 
and courses leading to a Doctorate in 
Education. At that time, his application 











was denied, solely because of his race. 
The school authorities were required to 
exclude him by the Oklahoma statutes, 
70 Okla. Stat. §§ 455, 456, 457 (1941), 
which made it a misdemeanor to main- 
tain or operate, teach or attend a school 
at which both whites and Negroes are 
enrolled or taught. Appellant filed a com- 
plaint requesting injunctive relief, alleg- 
ing that the action of the school authorities 
and the statutes upon which their action 
was based were unconstitutional and de- 
prived him of the equal protection of the 
laws. Citing our decisions in Missouri ex 
rel. Gaines v. Canada, 305 U. S. 337 (1938), 
and Sipuel v. Board of Regents, 332 U. S. 


631. (1948), a statutory three-judge Dis-° 


trict Court held that the State had a con- 
stitutional duty to provide him with the 
education he sought as soon as it provided 
that education for applicants of any other 
group It further held that to the extent 
the Oklahoma statutes denied him admis- 
sion they were unconstitutional and void, 
On the assumption, however, that the 
State would follow the constitutional man- 
date, the court refused to grant the injunc- 
tion, retaining jurisdiction of the cause 
with full power to issue any necessary 
and proper orders to secure McLaurin the 
equal protection of the laws. 


Oklahoma Admitted 


Following this decision, the Oklahoma 
legislature amended these statutes to per- 
mit the admission of Negroes to insti- 
tutions of higher learning attended by 
white students, in cases where such insti- 
tutions offered courses not available in the 
Negro schools. The amendment provided, 
however, that in such cases the program 
of instruction “shall be given at such 
colleges or institutions of higher edu- 
cation upon a segregated basis.” 1 Appel- 
lant was thereupon admitted to the Uni- 
versity of Oklahoma Graduate School. In 
apparent conformity with the amendment, 
his admission was made subject to “such 
rules and regulations as to segregation as 
the President of the University shall con- 
sider to afford Mr. G. W. McLaurin sub- 
stantially equal educational opportunities 
as are afforded to other persons seeking 
the same education at the Graduate Col- 
lege,” a condition which does not appear 
to have been withdrawn. Thus he was 
required to sit apart at a designated desk 
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in an anteroom adjoining the classroom; 
to sit at a designated desk on the mezza- 
nine floor of the library, but not to use 
the desks in the regular reading room; and 
to sit at a designated table and to eat at 
a different time from the other students 
in the school cafeteria. 


To remove these conditions, appellant 
filed a motion to modify the order and 
judment of the District Court. That court 
held that such treatment did not violate 
the provisions of the Fourteenth Amend- 
ment and denied the motion. This appeal 
followed. 


In the interval between the decision 
of the court below and the hearing in this 
Court, the treatment afforded appellant 
was altered. For some time, the section 
of the classroom in which appellant sat 
was surrounded by a rail on which there 
was a sign stating, ‘‘Reserved for 
Colored,” but these have been removed. 
He is now assigned to a seat in the class- 
room in a row specified for colored stu- 
dents; he is assigned to a table in the 
library on the main floor; and he is per- 
mitted to eat at the same time in the 
cafeteria as other students, although here 
again he is assigned to a special table. 


It is said that the separations imposed by 
the State in this case are in form merely 
nominal. McLaurin uses the same class- 
room, library and cafeteria as students of 
other races; there is no indication that the 
seats to which he is assigned in these 
rooms have any disadvantage of location. 
He may wait in line in the cafeteria and 
there stand and talk with his fellow stu- 
dents, but while he eats he must remain 
apart. 

These restrictions were obviously im- 
posed in order to comply, as nearly as 
could be, with the statutory requirements 
of Oklahoma. But they signify that the 
State, in administering the facilities it af- 
fords for professional and graduate study, 
sets McLaurin apart from the other stu- 
dents. The result is that appellant is handi- 
capped in his pursuit of effective graduate 
instruction. Such restrictions impair and 
inhibit his ability to study, to engage in 
discussions and exchange views with other 
students, and, in general, to learn his 
profession. 


Our society grows increasingly complex, 
and our need for trained leaders increases 
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correspondingly. Appellant’s case repre- 
sents, perhaps, the epitome of that need, 
for he is attempting to obtain an advanced 
degree in education, to become, by defini- 
tion, a leader and trainer of others. Those 
who will come under his guidance and 
influence must be directly affected by the 
education he receives. Their own edu- 
cation and development will necessarily 
suffer to the extent that his training is 
unequal to that of his classmates. State- 
imposed restrictions which produce such 
inequalities cannot be sustained. 


It may be argued that appellant will be 
in no better position when these restric- 
tions are removed, for he may still be set 
apart by his fellow students. This we 
think irrelevant. There is a vast difference 
—a Constitutional difference — between 
restrictions imposed by the state which 
prohibit the intellectual commingling of 

, Students, and the refusal of individuals to 

commingle where the state presents no 
such bar. Shelley v. Kraemer, 334 U. S. 
1, 13-14 (1948). The removal of the state 
restrictions will not necessarily abate indi- 
vidual and group predilections, prejudices 
and choices. But at the very least, the 
state will not be depriving appellant of 
the opportunity to secure acceptance by 
his fellow students on his own merits. 


We conclude that the conditions under 
which this appellant is required to re- 
ceive his education deprive him of his 
personal and present right to the equal 
protection of the laws. See Sweatt v. 
Painter. ... We hold that under these cir- 
cumstances the Fourteenth Amendment 
precludes differences in treatment by the 
state based upon race. Appellant, having 
been admitted to a state-supported gradu- 
ate school, must receive the same treat- 
ment at the hands of the state as students 
of other races. The judgment is 


Reversed. 
Mr. Cuter JuSTICE VINSON delivered the 
opinion of the Court. 


1The amendment adds the following proviso to 
each of the sections relating to mixed schools: 

“Provided, that the provisions of this Section 
shall not apply to programs of instruction leading 
toa a degree given at State owned or 
operated colleges or institutions of higher educa- 
tion of this State established for and/or used by 
the white race, where such programs of,instruc- 
tion leading to a particular degree are not given 
at colleges or institutions of higher education of 
this State established for and/or used by the 
colored race; provided further, that said pro- 
grams of instruction leading to a particular 
degree shall be given at such colleges or institu- 
tions of ne — tit. "foe a segregated 
basis.” Okla. Stat. Ann. §§ 455, 456, 457 
(1950). Segre, ated basis is oy A as “classroom 
instruction given in —_ classrooms, or at 
separate times.” Id. 





Tuskegee Commencement, 1950 


Paragraphs from an address by 
the Executive Director of SRC, 
Tuskegee Institute, May 15, 1950 


WANT to talk about States: these 

Southern States, into whose life and 
activities, now that your training is over, 
most of you will be going. 

Surely, next to religion, the strongest 
tradition in the Western World is that 
of political democracy. Centuries of effort 
have gone into its making. It has broad- 
ened and deepened, until it has become 
the central feature of our society. In 
two world wars its defense has been our 
battle-cry, and all too visibly the world 
divides anew in dispute as to the validity 
of Western practice in self-government. 

What is our hold on this central idea, 
here in the South, and how shall we read 
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its future among us? 

Let us recognize that we have the tradi- 
tion in a lamed and fore-shortened form. 
Most of the States of the South were 
launched into the world after slavery had 
become dominant. Their constitutions pro- 
vided citizenship only for free men. And 
even after the wrench of civil war had 
brought about constitutional conformity 
with the equal citizenship which our Fed- 
eral government prescribes, the South 
soon fell back into devices which made 
state and local government the preserve 
of white men. It is only in the last ten 
or fifteen or twenty years that we have 
seen the removal of the heaviest barriers 
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to an equal citizenship, regardless of race. 
eeee 


Thus we are coming into a day when 
Southerners, by and large, are equal. 
There are pockets of dependence and 
backwardness, as we all know. The per- 
vasive democratization which accom- 
panies industry is felt in areas still too 
restricted; many an old cotton county 
clings to patterns of discrimination which 
the change in its farming methods is 
undercutting; housing and health and 
schooling are still deplorably worse for 
most Negroes than for most whites, but 
the pattern of economic equality has been 
set, and it is only a matter of years before 
it reaches into all the areas where the 
old arrangements linger. 

I suggest that all this foreshadows, as 
the next great advance in Southern life, 
the era of equal citizenship. What does 
that mean? It means the unimpeded right 
to vote. It means the right to be appointed 
or elected to public office. It means a fair 
share in all the work of the modern Stafe. 
Specifically, it means that Negroes may 
serve in state legislatures, as they do al- 
ready in Kentucky; on city councils, as 
they do already in Richmond and Winston- 
Salem and Roanoke, and have opportu- 
nities to serve on boards and commissions 
affecting education and health and the 
many welfare activities of our govern- 
ments. It means non-discriminating re- 
cruitment to administrative and clerical 
posts. It means a share in political man- 
agement, by service on boards of regis- 
trars, as election officials, and in political 
party offices. In short, it means political 
acceptance; a full and respected citizenship 
in the life of all our communities. 
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If the South will recognize in the aspira- 
tions of its Negro citizens not a threat, 
but a life-giving resource; if our States 
and towns will consciously and of purpose 
make room in their management for the 
Negro as a citizen, I am confident that in 
proportion as political equality is achieved, 
so will the character of our public life 
improve. 

If we much longer delay this change we 
court a grave danger. Already it is current 
doctrine among many Negroes in the 
South that their gains have been won by 
their own efforts alone; that Negro law- 


yers paid with Negro dollars have opened 
opportunity by pressing reluctant South- 
ern polities against the clear doctrines of 
the American Constitution, and that the 
white South is the enemy, which fought 
these gains step by step. This is poor 
ground in which to grow a common citi- 
zenship. And it is up to the South to make 
this belief die out. 

What is it that men try to protect now 
when they talk of States Rights and sound 
the rebel yell, and wave a flag long furled? 
The narrow franchise, the entrenched po- 
litical machine, the right to treat a third 
of our people as less than citizens, the 
hope of freedom from needful federal reg- 
ulation, the right to be prejudiced in em- 
ployment, the right to racial privilege. The 
plain people of the South were trapped 
by one Confederacy, and it cost them dear. 
Let us hope that commonsense will see 
through the romantic revivals of the slo- 
gans of a hundred years ago, and that the 
Southern people will understand that our 
best future lies in playing a full and equal 
and responsible part in the life of the 
United States as a whole. 
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